
1 
 

 
 

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 PRESENT : Smti. A. Rahman, A.J.S., 

            Additional Chief  Judicial Magistrate, SONITPUR. 

For the prosecution  ....  Sri. P. Baruah     , Addl. P.P. 
For the accused person  ....  Smti. Morumi Das ,Advocate 
 

         Ref. : G.R. Case No. 1112  of 2014 
 

    State of Assam 
-vs- 

    Horudhan Nath 
... Accused person      

 
   Under section  498(A) of I.P.C.  
 

Charge framed on ............... 29.07.17,   
Evidence recorded on ..........08.06.17,25.07.18,20.09.18,28.05.19,  
Arguments heard on ...........25.06.19, 13.08.19,  
Judgment delivered on ......13.08.19.  

 
                                                   J U D G E M E N T 

 

1.          The prosecution initiated this case on receipt of FIR filed by Geeta Chetry 

alleging therein that she entered into marriage with Horudhan Nath son of late 

Kashiram Nath by way of registering their marriage before Registrar of Marriage 

Dhekiajuli. Thereafter, both of them started to lead their conjugal life. After 

some days of marriage her husband used to torture her both mentally and 

physically on demand of dowry. She tolerated the torture inflicted by her 

husband with the hope of peaceful marriage life. But on 09.05.14 at about 8 pm 

her husband drove her out from her matrimonial house after severe mental and 

physical torture. Hence, this case.  

2.           On receipt of the FIR, the Officer-in-charge of Dhekiajuli P.S. registered 

the case Dhekiajuli P.S. Case No. 284/14, U/S- 498(A) of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused person Horudhan Nath for commission 

of offence u/s 498(A) of I.P.C. 
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3.          In due course, the accused person appeared before the Court and the 

copies of relevant documents were furnished to him as per section 207 Cr.P.C. 

Having found a prima-facie case against the accused person Horudhan Nath u/s 

498(A) of IPC charge under the said section of law was framed, read over and 

explained to him to which he pleaded not guilty and claimed to be tried.  

4.         The prosecution, in support of its case, examined five witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is closed. 

The defense side examined no witness. Statements U/S 313 Cr. P.C was 

recorded. I have heard the arguments advanced by the learned counsel of both 

the sides. 

5.                     POINT FOR DETERMINATION : 

(i)        Whether the accused person, Horudhan Nath, had subjected 

his wife to cruelty by physically and mentally torturing her and by 

harassing her and thereby committed an offence punishable 

under Section 498(A) of IPC ? 

6.                        DISCUSSION, DECISION AND REASONS THEREOF: 

7.           PW1, Sunti Nath, has recognized both the informant and the accused 

person. He stated that both the accused and the informant had entered into 

court marriage almost 3 years back. That he heard that dispute had taken place 

in between the couple. That he had not seen any incident of physical torture in 

between them and he also does not know if there was any sort of dowry 

demand by the accused. 

       In cross-examination he specifically stated that he does not know for what 

reason dispute arose between the parties. 

8.          PW 2, Smti. Gita Devi, the informant of this case has stated that she 

entered into marriage with accused almost 5/6 years ago. That her husband 

often used to torture her. He used to drive her out from her matrimonial house 

by way of pulling her hair. That she was driven out by her husband from her 

matrimonial house while she was carrying 3 months of pregnancy. That after 3 

months of her stay at her matrimonial house, her husband had driven her out 

from her matrimonial house. She had proved the FIR, as Ext. 1 wherein Ext. 

1(1) is her signature. 
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        In cross-examination she stated that she had entered into marriage with 

another person at Galabill prior to that of the accused. That she stayed with 

that person for 1/1.5 year and thereafter left him and started to live with the 

accused. That she does not recall the dates on which accused had tortured her.  

        She denied the suggestion put by defence that she had not stated before 

police that after 6 months of her marriage accused drove her out from her 

matrimonial house while she was carrying 3 months of pregnancy.  

9.         PW3, Sabitri Devi, the mother of the informant had stated that her 

daughter entered into registered marriage with the accused almost 6 years ago. 

That after 3 months of marriage her husband used to come at late night and 

used to torture her daughter on demand of dowry. That for the injuries caused 

by the accused her daughter had to remain bedridden for 2 days. Then they 

brought their daughter back to home and got her treated at hospital.  After her 

recovery her husband took her back but again after 1-1/5 month accused 

severely assaulted her daughter. That at that time her daughter had sustained 

blood oozing injuries on her mouth. Then her daughter herself came back to her 

parental house at night. They waited for some days with the hope of amicable 

settlement but accused did not turn up for which they had to lodge the FIR.           

In cross-examination she stated that prior to the marriage of her 

daughter to the accused she was married to another person of Galabill. She 

further stated that she does not recall the date on which her daughter was 

physically assaulted by her husband. She further stated that she did not witness 

accused assaulting her daughter.     

10.           PW4, Smti. Tarulata Devi, has recognized both the informant and the 

accused as husband and wife. She stated that she heard from others that a 

quarrel had taken place in between the informant and the accused on some 

household matters. 

          In cross-examination she stated that she does not know the reason of 

discord between the parties. 

11.           PW5, SI, Danda Dhar Kumar, IO of this case had narrated different 

stages of investigation and has proved his signatures, the Ext.2 (1), Ext. 4(1)  
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on the sketch map, the Ext. 2 and the charge sheet, the Ext. 4 respectively. He 

had also proved the Medical Report as Ext. 3. 

       On his cross-examination he confirmed that informant had not alleged any 

sort of dowry demand made by the accused to her. 

12.        From discussion of the aforesaid evidence, it is seen that informant had 

alleged that accused had physically tortured her on demand of dowry and finally 

drove her out. The above statement of informant was supported by PW2. Both 

the witnesses although have stated that accused used to torture PW1 on 

demand of dowry but they have failed to specifically state the occasions on 

which the incident of assault took place. There is no any medical report or 

document to substantiate the claim of PW1 and PW2 that accused had severely 

assaulted the informant and she was provided treatment on the behest of PW2.  

Other witnesses have also shown ignorance regarding the happenings between 

the parties. From the evidences of PW1 and PW2 and other independent 

witnesses it further reveals that complainant was married to some other person 

of Galabill prior to her marriage with the accused. Although she claimed that 

she entered into registered marriage with the accused but no any such 

documents had been produced to substantiate such contention. Situated thus it 

cannot be said that informant is the married wife of the accused to constitute 

offence u/s 498(A). 

13.       Hence, it is held that the prosecution has failed to bring home the guilt of 

the accused person beyond all reasonable doubts. The ingredients of the 

offence u/s 498(A) of IPC has not been proved against the accused person.  

14.       Therefore, accused persons namely Horudhan Nath is acquitted of the said 

offence and he be set at liberty forthwith. His bail bond stands cancelled and 

the bailer is discharged from the liability.    

15.       Signed, sealed and delivered in the open Court on this 13th day of August, 

2019, at Sonitpur.    

    

                   (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

                 Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sunti Nath 

PW 2, Smti. Gita Devi 

PW3, Sabitri Devi 

PW4, Smti. Tarulata Devi 

PW5, SI, Danda Dhar Kumar 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 

        

 

 

                                                                                (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

            Sonitpur :: Tezpur 
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 O R D E R 

 

 

13.08.19- 

 Accused, Horudhan Nath is present.  

Argument is reheard. 

Judgment will be pronounced in the second half. 

From the materials available on record it is found that the ingredients of 

offence u/s 498A of IPC are not proved against the accused beyond reasonable 

doubts.  

Accordingly, the accused person Horudhan Nath, is acquitted of the 

offence u/s 498(A) of IPC and he be set at liberty forthwith. The bail bonds stands 

cancelled and the bailer is discharged from the liability. 

                   Judgment prepared on separate sheets and kept with the record. 

 

     

  

 

                                                                                (Smt. A. Rahman) 

    Addl.  Chief Judicial Magistrate, 

                   Sonitpur :: Tezpur 
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